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ORDINANCE NO. 98- 3 
AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, CREATING THE WETLANDS 
PROTECTION SECTION OF THE PALM BEACH 
COUNTY UNIFIED LAND DEVELOPMENT CODE 
(ULDC), ARTICLE 9, SECTION 9.4, SUBSECTIONS A 
THROUGH I; PROVIDING FOR REPEAL OF LAWS 
IN CONFLICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE UNIFIED 
LAND DEVELOPMENT CODE; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, the Unified Land Development Code was adopted pursuant to 
Chapter 163.3202 (Land Development Regulations) of the Florida Statutes to further 
growth management requirements; and 

WHEREAS, on June 16, 1992, the Palm Beach County Board of County 
Commissioners, sitting as the Palm Beach County Environmental Control Board, adopted 
the Wetlands Protection Section of the Palm Beach County Unified Land Development 
Code; Article 9, Section 9.4; and 

WHEREAS, on December 16, 1997, the Board of County Commissioners, sitting 
as the Palm Beach County Environmental Control Board, voted to sunset the provisions of 
Article 9, Section 9.4 as of March 1, 1998 to provide an opportunity to apply additional 
resources to environmental enhancement and natural resources stewardship activities; and 

WHEREAS, the Palm Beach County Comprehensive Plan, as amended, identifies a 
Wetlands Protection Ordinance as an integral part of the County’s wetland protection 
efforts; and 

WHEREAS, The Board of County Commissioners has determined that projects 
affecting certain isolated wetlands that are not regulated by the State should receive an 
environmental review by the County; and 

WHEREAS, The Board of County Commissioners has determined that a Wetlands 
Protection Ordinance is essential for furtherance of the public health, safety and welfare and 
accomplishment of the policies of the Comprehensive Plan; and 


WHEREAS, Chapter 125, Florida Statutes, authorizes the Board of County 


Commissioners to adopt ordinances to exercise its powers not inconsistent with general or 
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special law. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF THE 


COUNTY COMMISSIONERS OF PALM BEACH COUNTY FLORIDA, that: 


SECTION 1. ADOPTION: Pursuant to Chapter 125, Florida Statutes, the Board of 
County Commissioners, hereby adopts the proposed Wetlands Protection Section of the 
Unified Land Development Code, Article 9, Section 9.4, as set forth in Attachment la, as 


attached hereto and made a part hereof. 


SECTION 2. REPEAL OF LAWS IN CONFLICT: All local laws and ordinances 
applying to the unincorporated area of Palm Beach County in conflict with any provision of 


this ordinance are hereby repealed to the extent of any such conflict. 


SECTION 3. SEVERABILITY: If any section, paragraph, sentence, clause, phrase, or 
word of this ordinance is for any reason held by the Court to be unconstitutional, 


inoperative or void, such holding shall not affect the remainder of this ordinance. 


SECTION 4. CAPTIONS: The captions, section headings, and section designations used 
in this ordinance are intended for the convenience of users only and shall have no effect in 


the interpretation of the provisions of this ordinance. 


SECTION 5. INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE: The 
provisions of this ordinance shall become and be made a part of the Unified Land 
Development Code of Palm Beach County, Florida. The Sections of the ordinance may be 
renumbered or relettered to accomplish such, and the word “ordinance” may be changed to 
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“section”, “article”, or any other appropriate word. 


SECTION 6. EFFECTIVE DATE: The provisions of this ordinance shall become 


effective on March 1, 1998. 
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APPROVED AND ADOPTED by the Board of County Commissioners of Palm 


Beach County, onthe 13th day of January 19 98 


PALM BEACH COUNTY, FLORIDA, 


BY ITS BOARD OF COUNTY COMMISSIONERS _ 
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Filed with the Department of State on the 29+; day of : 19 | 


Filed with the Clerk of the Board of County Commissioners of Palm Beach County, Florida 


onthe 13th day of January ,19 98. 
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determination is based on the functions wetlands serve and the values wetlanc 

id i z The S j Federal id 
substantial protection for wetland resources through their regulatory program 
onsistine of the Environmental Resource Permit (ERP new proce or th 
state, and the State Programmatic General Permit, as we he indivic drede 
and fill permit process set forth in Chapter 404 R. for the United Arm 
orps of Engineers (USACO which represents the federal governmen is the 


intent o alm Beach County to review projects which ma 


yrovide pertinent comments to protect wetlands where apr 


impact wetlands anc 


> and federal permitting proce artain freshwater wetlands within Palm 
seacrh OUNTY are no niec O Loe ALC RP environmenta eview Droce 
nererore ne DUTDOSE Q nj ection i & mair air emt action AU d 
vrovided by those freshwater wetlands. hereinafter referred to A nds. so th 
here will be no net loss of those functions and values due to q opment or oth 
activities, 

2. h ction sh estrictions, con nts and rec ments to protect and 
nreserve wetlanc This Section shall app o the dredgins ing or draining 
of wetlands. or anv other manner of alteration which has the potential to impa 
wetlands located in unincorporated Palm Beach Count hall be libera 

AUTHORITY AND JURISDICTION 

l. [his Section is adopted under the authority of Chapter 125, F at. and th 
Palm Beach County Comprehensive Plan, as amended. 

2. All provisions of this Section shall b ive within the unincorporated 

ce Palm E 4 ount ali Nav 4 OT’ noritv ove wetiand 

nan Ted to as j dictional wetlands. with the exception of wetlanc 
Jidl) Oll€-ild d > Old! alca antire II OUNUCU U IDIA 

4. A Wetlands Alteration Permit shall not be required for those proje permitted 
or wetland impacts through the Environmental Resou Perm] RP) proce 
by the Florida Department of Environmental Protection (DEP) or the South 
Florida Water Management District (SFWMD). and which are described ir 

=a Wetlands Alteration Permits shall be required in accordance a Subsection 
9.4.D for any construction or alteration here alteration means anv dredging 

ing ting of vegetation. drainage or flooding of o ithinav nd) in. or 
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A Permit may not be issued pursuant to his Section until it is determined tha 


| b. "he water quality rules and standards as set orth In nap 2-3) 

| | F.A.C., shall be adhered to in all respects; 
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| G The project shall neith i i he conservation © nO 

| wildlife or their hab nor ac Tet onal Si Q 
| d. ndangered sp t =ned sp and spe Of Sp oncerm © 


E "he project shall not be in contravention of any federal, state or loca 


| be jteria. or projects that do not meg he permitting teria © YSECTLOL 
7 9.4.) he applicant ma vmit a proposal for mitigation. Whether 2r not 2 


mitigation proposa appropriate or acceptable shall pe determined 0y tne 


o Alternative Site. Restoration -ation. enhancemenr preservation 
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may be permitted to compensate for wetland Joss Only w are a permi 


applicant demonstrates that the proposed activity cannot be pra 





sroiect modification measures to reduce wetland loss and degradation 


IroOVvision OT an upland area (0 ` ntended tOo prote wetlands Irom 


dredging. filling. or construction activities on adjacent lands, and othe 
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An applicant mav appeal anv decision made by ERM pursuant to this Section to the 


nvironmental Ordinance Appeals Board. A written notice of appeal shall be filed b 
he applican vith UÇ Directo 8 RV vithin twenty 4 cr. TOIT è she b ne 
decision appealed from. setting forth in detail the factual basis for such an appeal. The 
matter shall be reviewed in hearing by the appeal board within sixty (60) days o 
ERM’s receipt of a request and a fifty (50) dollar filing fee. The appeal board sha 

a decision t ritten order no later than ter J) da ollowine conclusion of the 
~ hearing. The order shall include findings of fact and con ions of Jaw and shall be 


deemed final administrative action. An applicant or ERM may appeal a final decision 
of the appeal board within thirtv (30) davs of entrv of the decision bv filing a petitior 


or Writ for Certiorari in Circuit Court of the Fifteenth Judicial Circuit in and for Palm 
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dictional wetland without an ERM permit. or in contravention of an ERM 


A Failure to comply with the requirements of this Section or any approval granted 


or authorized hereunder, or an ERM Wetlands Alteration Permit issued prior to 
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lL. Any individual found in violation of or in noncompliance with the provisions o 
implement appropriate corrective measures developed in consultation with ERM- 
O COTTE negati > impa 16 risdi iong Suan orrecti > INCAaASUICS Sila 
2. n order to enforce complian ith the provisions of th ection, ERM ma 
> cease and desist order o quire that a buildine permit o tificate © 
É nar he withheld. Violations of the pro ons of thi on sh i 
a. ? oe è oe on frees {0 VD permit was not 
obtained prior to violation ' otherwise meet Palm Beach 
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Notwithstanding. all enforcement remedies available. pursuant to Arti 


-m Wetlands Alteration Permits issued prior to. and with obligations beyong 
he effective date of this Section. shall remain valid. and in full force and effe 





nevond., the effective g of th ection ent th olations o nele-farr 
do vermits issued pursuant to the agreement between Palm Beach County and 
he ACT adopted as Resolution R89-120 and dated Januari 98G 

hall b =rred to the ACOE, and ERM Mangrove Trimming Permi 
violatior Nall be referred to the DEF n the event the DEP dire $ VI tC 
nforce a violation of a permit issued under the mangrove delegation agreemer 
s 1 Palm E n County and the DEP, dated Januar J t 
nforcement pro ons N 1. In addition to an -mandated enforcemen 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
|, DOROTHY H. WILKEN, ex-officio Clerk of the 
Board of County Commissioners certify this to be a 
true and correct copy ol the original filed in my office 
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DATED zi Wasi Paim Beach, FL on L/ aes? F 
DOROTHY H WILKEN, Clerk , ai 
By: ELLA 
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rm Wetlands A on Permits issued prior to. and with obligations beyong 
> effective date of th ion, shall remain valid, and in full force and effe 
According he enforcement provisions herein shall apply to any violation Q 
n ERM Wetlands A ion Permit issued prior to, and with obligation 
nevond, the effective date of thi ion, except that violations of single-fami 
dock permit: 1ed pursuant to the agreement between Palm Beach County anc 
i ACOE (adopted as Resolution R89-120 and dated Januar 985 
hall b =rred to th ACOE, and ERM Mangrove Trimming Permi 
V10 OT Nail O Tred to the DEF n the event the L P dire RIM to 
nfo a violation of a permit issued under the mangrove delegation agreemer 
hetween Palm Beach County and the DEP, dated January 73 l 
enforcement provisions herein, in addition to -mandated enforcemer 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
|, DOROTHY H. WILKEN, ex-officio Clerk of the 
ait of County Commissioners certify this to be a 
rue and correct copy of the original filed i | 

ia ya rhe t€ original filed in my office 


DATED <i Wasi Paim Beach, FL on 4/72/44 | 
DOROTHY H. WILKEN, Clerk, 7° 
By: — PL LL. 
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